passcd.and sent " to. the ‘House S 2054, extcndmg -t
daysthe period of ‘notice- rcqun'cd before a“con
carrier - fariff “may:‘be “changed;- ‘and” exteri
months the pcnod durmg which the FCC may
the cffectweness of new or revised. tanﬁ schcdulcs.

ycas‘_(t 38 fiay rc;cctcd'mouon ‘to tablc‘
of ‘a substi- -




204. (a) Whenever -bhere is ﬁled \«'m.h
. -the Commission: any -new. or revised charge,
- classificatton, . - regulation;..or . practice, - the

' Commiission may either. upon compieint or
upon.-iits-.own initiative -without complaint,
upon -‘reasonable ‘notice,~enter upon e hear-
Ing: concerning:-the’ lawfulness thereof; and
ending such-hearing and the decision there-
n’;the..Commission, upon.delivering 1o the

carrier or~carriers - affected: thereby s state- -
ent’in Jwriting .of. its reasons for such-sus- -

late proceed 10, t.he consxderatiomot ‘Cal-
> endar Orders numbered 873,:874 and 875.

c.hm-ge. classl.ﬂcatlon, regulation, or practice,

than. 5. months. beyond-:t.he time ‘when -it
ou_l therwise go into.effect; and after full
‘heéaring.;the::Commission:smay :make -:such’
order—avith :rererence thereto BS. would “be

04.0f the. Communicatmns Actof. 1934,
which. had been reportegl from t.he LCom-

" the, perlod of-the- suspenslon, ‘the proposed

P N d of. 7 4
. -pray for. divine guidanice uponi :our 1di<| (by ‘of the: Communication Act of 1934-(47 zz:zfm“°;f§;°;nw£; o ege'”e:d_

_vidual and corporate efforts ori behalf 0f{ 1.5.C:208(b)) is amended by deleting “thir-
" our. country :and for-the wholesome im-: ty’” and-inserting in lieu thereof *ninety”.
pa.ct of. our-office ‘here,;” at home, ‘and. in'| -and ’nsert; “Section- 203(b) “6f- the*Commu
the world. Help us to thjnk and plan and nications “Act .of 1934 (47U, '
work together for-the" continued ‘well~
being of ‘our:Nation.“Givé us a, steady
*.sense ‘of” justice ‘and” fair dealing and-

dnu'ge for-a: new: service “ori-an-
~eha.rge the Commission'may by order require

clmrg&s —chsslﬂca.ﬂons, regulat!ons;mr prac-»
“tices. which ‘have been s6 filed and published
-except.after-90 days notice:to the Commis-
sion -aid -to“the public, which shall ‘be pu
. And because this' day ~worshiper: “of - lished in” such’ form -and contain-such In-
. the Lord Jesus.Christ acclaim Him-as’ '{?matmn ss the Cf‘:‘f;“s‘gn‘“y bxymg“l"'
King of Kings and Lord.of Lords as He | [lons iprescribe;-but the Commission may,
_ascends to mccept-the rule over: heaven;| 13, 1t discretion and for good cause:shown,
and’ Earth, cause. us’ all to- acknowledge

-créased-charge, specifylng by-whom end: i~
whose “behalf ‘such::amounts "sre paid,-and .
upon.. ‘completion ‘of “the ‘hearing an@ deci-- -
‘sion’meay by further.order-require the-inter-"
ested carrier or carriersto refund, with inter--
est, “to' the persons “in ‘whose -beha? such
amounts ;were - paid,;such: partion -of such
<charge for.a new service-or ‘increased charges-
as by.its decision shall be found not justified.
At:any. hearing involving &-charge increased, .
orsought 1t0 be Increased the burden of proof
»..show' that .- the . tncreased:-charge, .or pro-’
posed incredsed_charge, .is.just. end reason-
able-ghall be- -upon .the- -carrier;and the Com-
mlsslo_n :shall give’ to.the -hearing and-decl-’
sion-of-such’. questions: preference -over - all
otherquestxons pending before it and decide
the same -as--speedily, a3 -poesible. ..~z et -
*(b) Notwnhstanding ,the provisians of

‘_herein speciﬁed or motnfy the' requirements
‘_made. by -or: under- authority ot this: sec_:t!on

N’ of “proof: to show.:that: ‘the. inarease
charge. or proposed incr a.sed' 1 ‘18"
~and _reasonable. shall *

nslon. ‘may suspend.the:operation -of such - )




- pe
ststute for all tarifl. changes rather’ ‘than left
to:agency discretion’ and Htigation: “AS-dis-’
-cussed: below,;- the: bill;" a.s reported ~would
speciﬂcally“provid - that” the authorlty of
the -Cornmission:to ‘modify the: ‘requiremeént’
di

2054 was mtroduced July 8,1975 by Sena-
rs - Magnuson -and -Peazson. at the request’
unl tions Commlssion

schedule,, and may. ‘experlence serlous dis-
locations.;should " the <schedule  be finally
- declared unlawful\and hence.void. An exten-

-sion “of the suspensmn penod would enable”
- thc “‘Commission. to’-minimize -these eﬂects :
The. Committee," ror these reasons,. beueves
that’ a.‘longer suspension périod. is_clearly
“Justified.as ‘necessary-for; the Commission to “
‘keep pace with. its. regulatory- responsl.blnties'
As’, discussed bel’ow. ’however “the Commit-,

men,
Act ‘0f-1934. t0 extend from! 30 1
lorl go:_‘._v'_ notice required: betor:

'proprlate -and has. adopted dn ame dm.
2054 accordlngl k

nger tha.n
1t would “otHe erwisez go.. mto. ﬂect. X
éaring process:is.not concluded»a ‘the end
{ the: suspenslon ‘perlod, the-tariff.becomes ..
eﬂectlve. ‘Where -an._ increased -rate-is<at is-
ue. “the” Commlsslon maygrequire: a’ carrier
“accountfor;all funds receivéd under: the: '
icrease following. the suspension’ period,:..
and may order refunds with interest.as may. : without - autmonty_ topermit a_ tempdrary
"be. appropriate upon concluslon heéar= . tariff change: As a.result; legitimate changes
must awalt hearing on questlonablo aspects

come- et!ectlve ory 1
in.part pending; -hearing and. deoision there
on;..OF.. whether*tempora.ry—autp_oﬂzatlon

In req ing an extension of the suspen-
ion period the FCC has submltted that it is
—;arm pro~

ory-limit. In this Tegard, the ‘Commission’ ment as to Whether a tariff filing should bes
has observed that section 204 wu«enacted in- come eﬂ‘ect{ve or be-: suspended in- whole or
an. era. when regulated common carrier com- : " in part pending hearfng.-In particular," ‘naw
munications were less.-complex- and the de- - section 204(b): would enable the Commission:
mands made upon the agency’s.heal 1ngproc to- permit part- of a.- tarlff- ‘filing to go into.
ess .were considerably lighter. - - effect- based upon.a -written showing by, the
Under . the AdmimtratlvevProcedur& Act__ affected carrier or. carriers, Wwith opportunltyc
APA) the. Commission: is. required to:give - for~ ‘written  comment’ by affected persons,
‘notice: (genera.lly 30 days by admdnistrative: that Sich:partial : authotiaztion is just, falf
interpretation) ‘of the time and place of the ' and reasonable.- The ‘new provislons would
_hearing. Pollowing the closé of hearings and - also enable the ‘Commission, upon-s similar. .
-prior to issuance of an initial decislon,, the’’ written showing, to allow.sll or part of a--.
:APA requires that parties be given ‘reason- .. tariff .filing' to become ‘effective on a tempo-.
‘able -opportunity” to file’exceptions’ ‘to pro- - rary basis subject to_further Commission
posed findings of facts and conclusions Or orders.. .. .\ -
_“reasonable opportunity” to.file exceptions -  In the: Commxttees ‘jud-rment f.hls new
to. an_initial,. declsion.. ‘The Commission’s - authority -to approve temporary or partial .
.procedural rules provide a 20- -day period-for . tariff “changes- will -provide  the Commission :
‘the. filing. of..proposed- findings-of fact and - with:the flexibility needed to-mitigate un- .
conclusions ‘after the: close—o! the -hearing ‘. necessary- effects of regulatory delay- .which
records. This 20-day-period :1s genérally ‘in- resently attend the hearing and suspension ;i
“adequate ‘and -must be extended.’. The: FCC™“ process.z In this'regard, the Committee notes .
“rules.also provide a.30-day period for the fil- "~ ‘that the Commission has stated its Intention
ing of exceptions. to an initial decision, and.. "to reach decislons pursuant to this new .au--
:this period 1s often.extended at. the request " thority -within- the extended 90-day notice..
f the-parties. Beyond these due process-re-:. period proposed by this legislation. The Com-~
quirements, time .is _required for:the Com-- mjttee-fully. expects the 'Commlssion to.b
m.lsslon 4o hold-~the hearing "itself: and to . able to-do so..
repare & reasoned ‘dect !o 3 - - Accounting andiRefund Orders -Exxsting
ect to-Judiclal review. ' section--204 authorizes the. Commission-to ;
.. Glven _these - time demands ;impose: accounting: and -refund orders only
constraints, the Commission cannot realisti-’ “in’. cases . of  tariffg< involving increased °
cally be expected to complete a tariff hearing... charges.. S. 2054 would amend section’ 204 -
within the existing. 3-month :statutory:sus-- to provide. that-the..Commission inay also-’
pension period. As a result, most tartff Alings,. -.issue accounting and refund orders in con-:
some involving ‘revenue increases amounting. nection with- tanﬂs mvonj_ngjcnuges gm- Fe
to several hundred mimox;ndoollars t:nﬁuftllyw new service. P -
o_into effect. before hearirngs on”thelr.law="" gpder tne existtn Taw, customers ot’a ne
uiness .are:. concluded. In this yegard,’ “the. _service - are - unp;cgtected agalnst . charges -
- 1mposition” ot an " accounting: and: refund. “uyich hecome effective and are later found
~order is an 1mpertect protectlon s.galnst rate ¢ pe unlawfully -excessive. The accounting.
? increasés which may ultimately be held un- . 4 refund procedures - should be a.vsuable' E
lawful. Consumers.lose the - use- of -their- ; close thls gap ln -
money during the time such’ increased rates: PO
are in éffect;” and the p.ccounting ‘and refund -
rocedures entaﬂ ‘considerable expense- and -
admlnll;rtratlva burden to the car,x(-?ers. .-~ . authorize the FCC.to 1mpose, accounting and::.
= .. refund orders in'connection with new or in-
. creased ~charges which go™into- effect either:-.
pursuant to a temporary.- autharization or

Subsectlon 203 (b) ot
Act presently provid
bs made - In common:. carrier tariff ‘charges
classifications,. regulatlons or, practlces whic
have been filed with the FCC except. after 8
days notice to-the. .Commission:and the pub
lic.: The :Commisslon::may,: however, modif
this notice requirement:if particular circum.
- gtances so warrants.
In requesting this legislation; the- FCC as
submitted that.the--current: 30-day. - notice
is madequabe for the agency to revlew

@ tariff filing fully and effectively. After com-
pliance with. the FCC's procedural rules,.the
existing 30-day notice periodleaves the Com-
mission with -only -4 to:6:days; .Including:
weekends and: houdays, :to-review the -tariff:
-filing;. the .submission.of. Jinterested partlos

sion of the section: 203(b) nottce period from*
30 to 90 days, .as. proposed: by.S. 2054, .1s e
sential .for the FCC-to-meet.its tarlll review
" responsibilities consistent with: the-demands
‘of due process. Given thie complexity and ‘de~
- tail .of ‘contemporary- common: carrier: ta.
Blings,-the existing 30-day notice period-
‘unzesllstic and"na:.longer-serves: the public

hearing on the~1awfu 58 ;
tenslon of the notlce ertod to 90 days !s

natlon( ‘or’:preference- exists.” The’ accounting
and-refind: prrovlslons, being- appucable pnly !
14 rate’ incrensc sltuatioos, _an'ord no protec- :

mission’s authority ol modlly” ‘the. niotice ngs on’ 8. 2054 .were held ‘bef; - th
requirement: to 60 days.in the case of tariff 3 ore °

’Increases * the COmmlttee is of the view: that.

= Subcomxmttee on Con‘xmunlcatlons‘ on: Sep-~

suspension. period . before. s’ ‘decision’can’'be ' 3
such: cases; users m hav made - : eral Communlcatlons Commi»s!on, MCI 'I'ele—

i ava
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a tarif filing: In.this regard, the Commission - :Oommittee es’f.imates thn.t no additional ©osts -
has ‘indicated:to the Committee ‘that a full will:accrue "to-the government as a canse-
90-day notice period will not be required in quence of the Jégisiation. The Cominitbee is
all cases, and that the maximum notice will.-.not. aware-of any- estimate by a.ny gowm-
be:applied. only where there is & compelling- to .

phone COrp' Unlted ’I‘elecommumcations,,
Inc.,:iand: American Telephon

“précedural ‘Tules ‘provide that peti-
-tions for. “Suspension of -a" ‘tariff filing may be
; submitted as late ag'14 days before the eflec--
uced and referred to the tive date of the tariffi*(See' 47 C.F.R. 1.773
mltbée, 5.:2054"would have deleted: the Ppro= .. (b)).. The carrier filing the .opposed fariff
- vision -6f existing section 204 which ‘states ' then has 3. days to the file or reply: howwever,
thatthe -burden of proof is on the’ carrier - this' filing period s often-extended to 8 to
to prove“the Jegltlmacy of increased charges.- - 10 da,ys due to the complexity of the submmis-
Inproposing this deletion, the“FCC “sub: - sions and the bona fde need for additional
mitted that-this provision is superﬁuous in: time;: (See 47. C FR.. A4 (f)and (g) which
'view ‘of section .556(d)_of the subsequently-: spermit’:additional . time’ where short Bling .
ing the FCC' with pa.rtial or. temporary tarlﬂ‘ cted Admmistratlve Procedure Act-which pe:izds are fnvolved.) =
: ~ 2 AT&T V. FCC, 503 F. 2d 612 (2d Cir. 1974).
approval suthority, but. opposed extension of g
the - suspension period $0 .9 months. s, it : 2The Committee notes that these new ; Ppro-
- ; e : g visions _Substantially ‘embody the recommen-

,-Burden of proo/

ents- 6o~ 5::'2054 -
elecommunlcatlon
ndorsed extendmg the’

 the United. States,: See: Administrative Con-

g the United States Annual Regport -

1 ) Spir64 Recdmmendation #724, Sus-

pension and Negotmtlon of Rate Proposals by

Federal Regulatory. Agenciés;<_. ..

é.The ‘letter. from OTP, dated September

17:71975, is'included in the Agency Comments

section of this report (infra). :

8 The FCC and OTP. letters, dated Jap-uary .

26,"1976 and March 22,1976 respectively, are

included in the Agency. Comments section of

this.report -(infra).- : L

$ Other Federal regulatory agencxes dealing

with: utilities or carriers bave stetutory sus-

'penslon -periods ranging from 8 to 7 months;

- Civil Aeronautics Board—6 months (48 U.S.C.

482(g))%: Federal Maritime. Commission—3

months (46 U.S.C. 8&5), Federal, Power Comi-

_ : g mission<—5 months.(15 U.8.C; 717c(e) (Pow-

: quired berore kN tm-iﬁ may be .er); .16 U.S.C. .824d (e) -(Natura.l Gas)); Imter-

- ministrative fustice Tequire. that the regula- changed and -to provide ‘that the. ‘Commis- : _state Comimerce Camnnss n—7. -months (49-
tory agency ge aﬁ'ordeg a.reasonable ogpor- sion’may allow. tariff changes up ) t - U.8.C.15(7)). : S
_-tunity to pass upon increased charges and Anot more) than 90 days' notice, . - “Three States’ (Ha.waﬂ Kansss, ohio) have
other tariff changes before they bécome ef-- - - Section 204 .of the Act (47 U.S.C. 204) 1s ‘indefiniie suspension authority, while four
- Tective: In view Of the complexity of current: - 1 effect. Tedesignated section 204(a) end is . States- (Georgia, South: Dakota, ‘Wyoming,

++ tariff filings .and ‘the.requirements of due- “8mended to-extend from 3 to 5 months the- Texas) have no suspension power at all. The

_process,” as “detailed: :above;. the present: 3- . " period during” which -the Commission may. Other.States have suspension periods ramging )

month ‘substantial perlod 1s’clearly. an in-:- SUspend the operation-of a tariff:filing in".-from 90 days -(Arkansas, T

adequate time franie for_the Commission to - Whele or in part pending hearing:on . the :

make substantial progress, let alone conclude {lawfulness- thereof. Other minor, langusgs.
: - changes™ In the subséction clarify” that>the

provisionsof “the -sibsection are applicable
to"new,-as. well-&s. revised,-charges, classifi-
N _cations;™ regulutlons .or ” practices.: Theiac-
40 counting and refund order provisions of.the
d- - subsection are .made. specifically ‘applicable
¥ g months"w charses for’a new. segice, as-well'.as - Chairman, Committee ramerce, :
rea.sonable ta.rget erfod for. completion increased’.charges. The  subsection-substan~ W
proceedmgs mthe f\?ture ‘The COm?njssionOf tially-retgins the provision of existing-sec DEAR. MR, /CHAIRMAN:}This . ts in response
tlon 204 Which | _specifies that m any. hea.nng o your: ‘request far the views of the Office

maximum_ suspension’. period. .of
would meet earlier-ob Jeetlons

8'to 5 months is’ appropriate ‘and has. adoptcd
an-amendment to S:2054 accordingly:; -
In the-Committee’s’ judgment,:such an
extenslon str!kes Y necessary and rea.onable

bility needed.to meet its regulatomesponsh :
~b111ties and- to-do equity to both carriers and N

- paying public -and: basic princlples “of. ad-

TELECOMMUNICATIONS POEACY,
ECUTIVE OFFICE OF THE PRESIDENT, = .
.Washington DL'., Septeuber 17,-1975.

1) extend rrom thh’ty days to nhmty days
the period of notice required bemre a tariff
may- be cha.nged,

months “the period d'unng ‘whikh the Federal
mgmmlcations Gom.missiommny suspend
ew.:or: rev!sed ta.ﬂn’ schednnes ’

new; subsection 2o4(b) s added " pYo~
viding :thai: notwithstanding ‘the” provisions
of. subsectlo a); the Commission ‘may al

W, cha.rge,,‘classiﬁeation.

preumlnary: wntwn ~PprC to dieter-
mines whether a-tariff- mmg, should become
effective in whole- or in part. pending a hear-.
lng -and -decision. om* the  lawfmlness thereof,

or ‘whether - temporary- authmlzation or &
’tarm‘ :Aling should be permitted. .

TS summarize our positlon. -we believe: that_

S5t
The new subsectlon (b) ‘8160 pro-
hat additionauy or 'in’. combinatio;

period 'to :ninety: dayn ‘and %o ensble the .
"~ Commission to grant. partial -or temporary
- guthorization of teriff’changes are appropri-
-.ate.and desirabxa. However, we are skepstical,

h ce. period -0f" 90 -days
ximum: nedessary* ‘for -the
Gomplete” i :

In" accordahca-with" séction- 252
egislative Reorganization

dationvof the Administrative Conferénoe of =~



clude. tarift-hearings: prior to the:expiration:
“&f.the present: three: month: suspension. pe-  of time" from- institating

‘riod, and. that.a longer suspension:time. is. cover rising costs; its ability: to attract capls
therefore:necessary. A.longer suspension. pe-..tal, whether debt or: éguity,, could be: im-
riod;: & to the- Cominission;: will -re-.--paired, with. & consequent, and- adverse. im-
duce-the amount of time during which -con-':. part.on:the- provision of:adequate service to:
urners. are: without the: use’ of; theirmomey - its-customers.. The. adverse. effects of. regula-
: ! tory-lag on-the e{lect;rlcptlliﬂes.;(b:sexémble’
was: the- genesis; of ;the; Administration’s;
entproposal’ tozireform ;state- regulato:

Sectlon 7203 (b)Y of “the " Comminlcations
t=act: presently- prohibits’ carriers from making
“tariff changes except after thirty days‘notice
4o the Commission and-the-pubiic. ‘The same
“gection provides that:the Commiisston-‘may,

y the carriers.

~In.. assessing. the oL the“propgsed:’
egislation, it. Is: appropriate to address the "processes: by:impos

“ofthe

Therits

1. 15 app! .60 OCess mposing. a3
rationale behind the present’ suspension’pro-’ -five months for-rate and sérvice proceedings
visions' .of:;the. Act.. The .statutory, Imit on: See-White Ho - 39, {

the duration of a tarlff suspension represents’’ “ary 15,1975
" “The Commission "has’also stated~that a

- longer suspension'period is needed for situa-,
for: newservices or:re-

R ‘Congressional recognition of the economic.
" 0. carriers’ resultings from lost reve-
aring e \Kes s regulatory.
A taxift

This’ has- been’, recognize
ourts 'on huinerous Joccasfonss Th
‘Appeals for’the Second Circult, fof, ex:
has- pointed ‘out that .the statu scheme T erations
reflects -the: realizationof - Congress’ that: schedules: ultimately: found: to: be-
when & carrier i prevented’ ffom-placing.in .- preferential-or: ‘discriminatory;*and-that-an

ect:new:rate. Increases i may suffer drrep- - order directing cancellation: of-the: unlawfil
arable-loss-which in turn ‘may ‘{mpede the 7.ratei schedule. Wou! atisé: serious disloca
provision of adequate service during a.period tions. The propo 36" nine-mionth suspensior
of ‘Tising~ costs.”, American . Telephone.and . period. “would, '1n- thesiCommission’s ~vigw;
Telegraph- Co. v.-FCC, 487 F. 2d 864 (24 CIr.”" . minimize this problent TPy
1§73). Stmilarly, the Supreme Court, in @is- - " Tariffs for ‘reduced :rates- or; REW. services
ussing - the- limited‘."'Suspmsiogre.?-“'=.h°!1'=Y 7" have -often been- the~result’of competitly

on whether.or:not.to;sus
_hearing. The.Commission:

forth in. the  aboveiquoted’ language. ~Th
" court disagreed;.however;: noting. that:.th
authority to “modify? included the power to
lengthen.as. well as shorten the notice period:
CAT&T v..FCC,. 503: F.2d 612 (2d Cir. 1974y =
The proposed legislation would extend th
notice period™to: ninety:
‘changes. The Commisslo:
planation of: Proposed?

duced. with-the’ billz (1214 Cong.. Rec. 11965,
dally ed. July: 8,71975) that. such an. extens
slon 1s .“particularly nec_essary}to:xacmtat
effective utilization: 7
power: to:suthorlze’; ¢ !
tariff changes,’” proposed fn.Sectlon 2(b)"
the DIl ‘We- agreesAs: discuss later,: ¥
believe that the propose

se’procurement. of-the vast. Sums:neces--  darhaging, for- during::the ‘delay-"customers
sary. for. the maintenance. snd expansionr of" - may. turn elsewhere and’ be ‘permanently-lost
thelr- systems through equity and’debt 8- to-the: carrier.” 487 F. 2d“supre, at n.-18.
‘nancing, would become most-difficut, 1f"not - “ on-the other hand;-if such-a teriff*were
¢ h osed”2 by 1t Impossible.” United Gas Pipeline Co. V. Mem- © yitimately found uniawful;’ customers. who %
partial or temporary, rate changes pending phis Gas Division, 358 US. 103,113 (1968): . .might encounter “dislocations™ as & result of .
_full inquiry. by" the-Commission: is: & neces: . "* Fne Congress has also recognized, however, ~an erder directing cancellation of the rate or -
sary and appropriaté measure, and that the-- ihat when a new tartf goes-into effect prlor service would have no remedy comparable to
" Comirnission . will' need - additional time’ %o 15 5 determination of it lawfulness, rate- the refund provisions available in the case-of .
prayers should be made whole 1f the tariff IS —an. unlawful Ancrease.- Similarly, no remedy .-

make the requisite‘determinations prior.
authorizing a temporary Or partial change: ultimately. found unlawful. Thus, in United  would be available to.competitors of, the car-. -

" We do note-thatrthere'may be & question “states v.'S.C.R AP 412 TS 669.(1973). the “rier who. may have suffered a loss of custom-
. conéerning -theThecessity i of"a: stattory * gupreme Court voted in connection with. the - ers"ho-were attracted to tha carrier’s new. -
Interstate;Commerce:Commission'sauthoxity ;" services or lower rates. In-view of these con

uspend: rate increases that siderations, lengthéning the sispension pe-::
. Congréss: was aware that e’ Co: riod. for only, those: tariff* changes involving
Fafssion.did. not.act ‘within: the ‘suspensionl .. new services or reduced rates-may be an-
‘pertod,then  the new rates. would automat-  ceptable alternative. 7 7, T TR
ically.go’ Into: effect; and the'shippers_-would .- Tn any-event, we belleve thal there should, .
_have: . to .pay,’ increased ‘rates _that. might. be-an increased emphasis on completing tar-:"

ventually: bs found ‘urlawful. To.mitigate * 1ff proceedings as expeditiously as possible. In .-
this Ioss. Congress. authorized:the, Commis-  this regard, we. note  that the. Commission, in.
siori to. réquire. the: carrlers to keep detalled - its.“Explanation’ . accompanying .the. bill
“eventually- to:Tepay “the 'in- ' statés that ‘improvements in procedures, to-
.gether with éxpanded staff; assigned’ to .rate —
matters should shorten the, time between tar--*
ifr, Bling-and _declsions: in Beariog cases.”” In"
‘additlon, 'the Commission: refers to discus-
3 . ions. It has had with. carriers regarding the .
islative proposal ‘o .. development of’ more-expeditious methods 62~
then. - the., lon., period : to..mine . obtaining cost informatlon, relating. to. the-_
months. so-as. to Teduce. theramount.of -time’ variousservices. We _applaud these measures.”
diiring which rate-payers would be deprived ~and would encouragethe Commission to puz=".
of the use of their money- But we are mind- - sue these and simlilar steps designed to expe- ..
ul that the. proposal.would also increase- the- .ditethe tarif: Investigative process: B .
amount of time during which carrlers would " : IPARTIALS AND TEMPORARY: BATE. TNCREASES:
be precluded from receiving. increased:Teves- L 3 Yeotclatl

sion's exlsting pows : ]
period, 1t would appear-that the Cominission’
could extend: the, period: tonigety days with

‘as well as Increases,:a 1t . Sho)
.-*good. cause’’. for;lengthening * the-period.
' Nevertheless, . giventhe. revious”, challenge

=40 the Commissiofi’s’prior exereise of: 1tsau--

. Phe proposed legislation would also amend -
nyes under Hew rates. As & matter of eIty g 264 to permit tho. Comyalsston to Authorze
in: this regard;-1t.1s significant.that evem M {inorary - or. partial- tariff changes. This --
the-new rates -were: ultimately«t?u_nd lawful . change 1s generally consistent with' the 1972
after; completion. of. a hearingy the- carrier ' racommendation.of the Administrative Con-
would:; be--unable to- recover-.the-Tevemues- - farance that.regulatory- statutes should be
which 1t :would have. recelved. but for-the" amended, to-the extent that existing author- |
suspension,. whereas:. customers: have _the - jty-is lacking;, to: authoiize temporary and
the rates: partial rate increases.: .. : s .-

completion:of such: heart
operation of the tarifffor:a pe

increase: In - ratesy’ the: Commission may",
- ‘quire- & -carrierito: acsount for all funds:Tes
cetved pursuant to-the hewtarifl. Upon com: are found unlawful.; o :
Dletion: of the héaring, the: Cominission Tay . : - The advepse eflects’of “regulator: lag.’” grant partial increases,-as :ax.adjunct to.
: the delay between: the-time .whlep,.‘lncreased authority to suspend a.proposed increase in -
‘costs occur-and’the. time. when: they. cazm beé_ full-or allow 1t {0 go into effect without sus= -
igher tariffs cai be'significant, . pension, would- mltigate. somewhat. the ads -

" in- ‘an- inflationary ‘perlod: If &’ rse -effects of ‘regulatory lag™ on carrier:

benefits: of the-refund provistonsiif




cularly app!‘o})ﬂafe tions C mmlssion has informed
~cusslons between:-his staﬂ' .andthis "Office -

e .. -September’ 17. 1975 detter to: Senator Magn'
y osed mnendment 18 somewhat -unclear. The »son.-Briefly. stated, those objections centered
of . the: -Administrative 1. .Conference : - ground the: -proposed extension .of’ the tariff
states that :bemporary.increases should be’. :

"only when ‘thé.agency . makes & -
n the basis. of & _the. delay between the‘time when JIncreased

.. costs occur-and. the time when they can:be

- mtroduced January - 19,1976
by Sene. TS- Msagnuson ‘and. Pearson by re-
quest: or the® Federa c«:m.mm:ications Com-~

“aislicensed operator
for-all broadcast- stations except those “en-
gaged solely_ in the.function -of rebroadcest-
ing ‘the.signals of: television.-brosdecast sta-
tlons"i (clause 3) of-the- first pmvtso) This -

ustifigble ab: lee.st In:part.” (See Report of tor: ‘Magnuson, the -adverse ‘impact-of’
-the Admlnlstratlve Conference ‘of the United "'regula.tory -lag” on the:financial’ structure
“at p. 86,-émphasis atdded.) ‘of & carrier can be significant, and-cah-result
The ' language’or_‘ he 'proposed amendment . “ultimately. in inadequate service:1o thepub
differs . Iromthisrecommendation, in certain -..lic. ~We -are:-still: not. convinced . that:the
- respects,.’ ‘The amendmeént, for example, ellm-". present -three. month suspension : period ~1s
‘instes :the:¢preliminary, judgment" aspects ™. madequate ‘in~¢ases: of proposedj tariff

be developed Test: the ‘deliberations’ regardmg -

s partial-or temporary authorization become

as protracted as an overall rate Inquiry. . tions: “Policy Would not object to an etxensiocn:

7 ..fhe Office of ‘Management and Budget T the suspension period of Section 1204 of
- of M

-sectlom .38 by
- from the above-

. “gignals, comvert—or
‘ , e ‘translate’—them- to-e different oudput fre-
opportumty to commernt upon the letter sub- " réquest for‘the Commission’s views on a pro= ,quen! cy,>and retransmit the: signTals.HtoE 1the_
mitted by the.Office of Telecommunications  Posed ~Committee. amendment. 'to 5. 2054 . ".‘!;g.ve 11;1: y otx;)_::; to. beareas ol - :
" Policy concerning S..2054, a bill to amend Which, in. -extending the notice period from - b - ;2; o in :of the country
. settions 203 and 204 of the Communications 30 days 11"0,90 dag’ls» mbkes clear:that .the ~ tances' it ;suﬁt mimzdz;oo:ecedve a;hi :ils- )
; 3 o . -
m“ﬁss. on-may v1°W @a“ges in Mﬁ on “inale of ‘originating’; télevision . or. PRI radffo

A § l;smal‘:. sparsely populsted oom-_

b Iy autho o it i ro h > you- - :where:-demand. for .television and

mede-month snsem’pension permd . pr m sent ank’ St Sviows €0 FM -radio i great and finanelal resoumrces are

~dn tresult P 'tood 4 eager. In.such areas, transiatars offéen pro-

migh o : de: Jocal-residents ‘with . their .only - source

televlslon or FM radio:reception. 'n‘he fol-
the

-cause it was reit that: during'such a per.lod
‘the Commission-could’ Tealistically ‘come to @
concl.usio;l on the lawfulness of atariff How




